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§327.29

would have been used, and an expla-
nation submitted showing the identity
of the person who offered that use, the
terms of the offer, time of prospective
service, and rate of compensation; and

(8) If at the time of damage the prop-
erty was under charter or hire, or was
otherwise employed, or would have
been employed, the claimant shall sub-
mit a statement of operating expenses
that were, or would have been, in-
curred. This statement shall include
wages and all bonuses which would
have been paid, the value of fuel and
the value of consumable stores, sepa-
rately stated, which would have been
consumed, and all other costs of oper-
ation which would have been incurred
including, but not limited to, license
and parking fees, personnel expenses,
harbor fees, wharfage, dockage, shed-
ding, stevedoring, towage, pilotage, in-
spection, tolls, lockage, anchorage and
moorage, grain elevation, storage, and
customs fees.

(f) For each item which is lost, actual
or constructive, proof of ownership.

§327.29 Effect of other payments to
claimant.

The total amount to which the
claimant may be entitled is normally
computed as follows:

(a) The total amount of the loss,
damage, or personal injury suffered for
which the United States is liable, less
any payment the claimant has received
from the following sources:

(1) The military member or civilian
employee who caused the incident;

(2) The military member’s or civilian
employee’s insurer; and

(3) Any joint tort-feasor or insurer.

(b) No deduction is generally made
for any payment the claimant has re-
ceived by way of voluntary contribu-
tions, such as donations of charitable
organizations.

§327.30 Statute of limitations for AEA
and claim requirements.

A civil suit must be filed within two
years of the Accrual Date. No civil suit
may be brought until the earlier occur-
rence of either the denial of a claim or
the presumptive denial of the claim
after 6 months from the date the claim
was properly presented in writing to
the Maritime Administration.
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§327.31 Statute of limitations not
tolled by administrative consider-
ation of claims.

The statute of limitations for filing a
civil action under 46 U.S.C. 30101(b) is
not tolled by MarAd’s administrative
consideration of a claim.

§327.32 Notice of claim acceptance or
denial.

The Maritime Administration shall
give prompt notice in writing of the ac-
ceptance or denial of each claim in
whole or in part, by mail to the last
known address of, or by personal deliv-
ery to, the claimant or the claimant’s
legal representative. In the case of de-
nial, such notice shall contain a brief
statement of the reason for such a de-
nial.

§327.33 Claim denial presumption.

If the Maritime Administration fails
to give written notice of acceptance or
denial of a claim in accordance with
§327.30 within 6 months following the
date of receipt of such a claim by the
proper person designated in §327.24(b),
such claim shall be presumed to have
been denied by the Maritime Adminis-
tration.

§327.34 Court action.

No person, surviving dependent or
beneficiary, or legal representative,
having a claim specified under 46
U.S.C. 30101(a) against the Maritime
Administration, shall institute a court
action against the Maritime Adminis-
tration unless an administrative claim
has previously been properly presented
and filed in accordance with §327.22,
§327.23, and §327.24, and such adminis-
trative claim has been subsequently de-
nied in accordance with §327.32 or
§327.33.

Subpart C—Other Admiralty
Claims

§327.40 Other Admiralty claims.

(a) Admiralty claims caused by
United States owned and operated ves-
sels on navigable waters or otherwise
that are not covered under the Clari-
fication Act (60 U.S.C. app. 1291(a)), the
Admiralty Extension Act (46 U.S.C.
30101) or the Contracts Disputes Act (41
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